ALERT: EU COPYRIGHT DIRECTIVE COULD OUTLAW PRIVATE COPYING

The draft EU Copyright Directive in its current form could lead to a ban on private copying.  It could also result in unbalanced technical copy protection systems which interfere with the normal functions of consumer electronics equipment.  

A ban on private copying will harm consumers and the consumer electronics industry

Powerful international rightholder companies want to deny consumers the freedom to make their own private copies and will stop normal home copying.   For example, recording a free TV programme onto a video cassette recorder to view at a more convenient time, or copying a CD you've paid for onto a MiniDisc to listen to in your car.  

A measure proposed by the European Parliament and backed by the European Commission makes likely a ban on private copying.  This will give rightholders a monopoly over private copying.  In other words, the rightholders will be able to block any kind of home copying, even if this is entirely harmless to their commercial interests.   Blocking private copying means making useless consumer recording equipment. 

If the Copyright Directive is adopted unchanged, it will abolish the existing freedom to make private copies which most Member States of the European Union for years have granted to consumers.  The rightholders instead want consumers to pay each and every time they want to listen to music or view a video. 

Unilateral technical protection systems  will block private copying

Rightholders also want the Copyright Directive to allow them to unilaterally impose technical copy protection systems.  The consumer electronics industry will be forced to build copy protection systems into its products such as audio and video recorders.  These systems can interfere with the normal functions of audio-video recording equipment and stop equipment from working properly. 

Technical protection systems can provide positive solutions to control unauthorised copying of content or limit the number of copies which consumers can make from original sources.  However,  the European Parliament would  allow rightholders on their own to introduce technical protection systems that block private copying,  even if this freedom is guaranteed by national or EU law.    In other words, you may have the lawful right to make private copies but you cannot exercise it.  So, if you tried to overcome such unilateral technical blocks, you would be branded a criminal.

Fair compensation must be fair

The European Parliament has proposed to give rightholders "fair compensation" in return for the freedom to make reasonable private copies.   The CE industry believes that this is a matter for the Member States to decide, in respect of their different legal traditions.  

Fair compensation must not necessarily mean levies and should in some cases be zero compensation.  For example, when technical measures block copying, there can be no "loss" to rightholders and therefore no levies should be payable.  The same applies to copying of one's own works.

The consumer electronics industry wants a balanced Copyright Directive

Copies which are made for personal, non-commercial use are private copies, not pirate copies.  Private copies are copies made by consumers for their own personal use from content which they have legitimately bought.  The Directive must ensure that the Member States can continue to guarantee to consumers the freedom to make private copies. 

The consumer electronics industry wants the EU Copyright Directive to be balanced. It does not support a free for all, nor uncontrolled copying by consumers.  Above all, the Directive must not cancel the consumer's freedom to make private copies. 

Digital technology is not a threat.  On the contrary, it is an opportunity for new markets and increased sales for rightholders as digital technology provides them with new equipment and formats on which to sell content.  The CE industry is more than willing to develop technical protection systems in dialogue with the rightholders.   The Copyright Directive must encourage both parties to do so. 
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